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prepared a complete final investigative
report.

(3) The performance assessment will
also consider documented conciliation
attempts and activities and a review of
the bases for administrative disposi-
tion of complaints.

(c) Conduct compliance reviews of
settlements, conciliation agreements
and orders issued by or entered into to
resolve discriminatory housing prac-
tices. The performance assessment will
include, but not be limited to:

(1) An assessment of the agency’s
procedures for conducting compliance
reviews;

(2) Terms and conditions of agree-
ments and orders issued;

(3) Application of its authority to
seek actual damages, as appropriate;
and

(4) Application of its authority to
seek and assess civil penalties or puni-
tive damages.

(d) Consistently and affirmatively
seek and obtain the type of relief de-
signed to prevent recurrences of such
practices. The performance assessment
will include, but not be limited to:

(1) An assessment of the types of re-
lief sought and obtained by the agency
with consideration of the inclusion of
affirmative provisions designed to pro-
tect the public interest;

(2) The adequacy of the disposition of
the complaint;

(3) The relief sought and awarded;

(4) The number of complaints closed
with relief and the number closed with-
out relief; and

(5) Whether all the issues and bases
were investigated adequately and ap-
propriately disposed of.

(e) Consistently and affirmatively
seek the elimination of all prohibited
practices under its fair housing law. An
assessment under this standard will in-
clude, but not be limited to:

(1) A discussion and confirmation of
the law or ordinance administered by
the agency;

(2) The identification of any amend-
ments, court decisions or other rulings
or documentation that may affect the
agency’s ability to carry out provisions
of its fair housing law or ordinance;

(3) Identification of the education
and outreach efforts of the agency; and
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(4) ldentification and discussion of
any special requirements of the fair
housing law or ordinance.

§115.204 Consequences of certifi-

cation.

(a) Whenever a complaint received by
the Assistant Secretary alleges viola-
tions of a state or local fair housing
law or ordinance administered by an
agency that has been certified as sub-
stantially equivalent, the complaint
will be referred to the agency, and no
further action shall be taken by the
Assistant Secretary with respect to
such complaint except as provided for
by the Act, this part, 24 CFR part 103,
subpart C, and any written agreements
executed by the Agency and the Assist-
ant Secretary.

(b) If HUD determines that a com-
plaint has not been processed in a
timely manner in accordance with the
performance standards set forth in
§115.203, HUD may reactivate the com-
plaint, conduct its own investigation
and conciliation efforts, and make a
determination consistent with 24 CFR
part 103.

(c) Notwithstanding paragraph (a) of
this section, whenever the Assistant
Secretary has reason to believe that a
complaint demonstrates a basis for the
commencement of proceedings against
any respondent under section 814(a) of
the Act or for proceedings by any gov-
ernmental licensing or supervisory au-
thorities, the Assistant Secretary shall
transmit the information upon which
such belief is based to the Attorney
General, Federal financial regulatory
agencies, other Federal agencies, or
other appropriate governmental licens-
ing or supervisory authorities.

§115.205 Technical assistance.

(a) The Assistant Secretary, through
its FHEO Field Office, may provide
technical assistance to the agencies.
The agency may request such technical
assistance or the FHEO Field Office
may determine the necessity for tech-
nical assistance and require the agen-
cy’s cooperation and participation.

(b) The Assistant Secretary, through
FHEO Headquarters or Field staff, will
require that the agency participate in
training conferences and seminars that
will enhance the agency’s ability to
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process complaints alleging discrimi-
natory housing practices.

§115.206 Request for certification.

(a) A request for certification under
this subpart shall be filed with the As-
sistant Secretary by the State or local
official having principal responsibility
for administration of the State or local
fair housing law. The request shall be
supported by the following materials
and information:

(1) The text of the jurisdiction’s fair
housing law, the law creating and em-
powering the agency, any regulations
and directives issued under the law,
and any formal opinions of the State
Attorney General or the chief legal of-
ficer of the jurisdiction that pertain to
the jurisdiction’s fair housing law.

(2) Organizational information of the
agency responsible for administering
and enforcing the law.

(3) Funding and personnel made
available to the agency for administra-
tion and enforcement of the fair hous-
ing law during the current operating
year, and not less than the preceding
three operating years (or such lesser
number during which the law was in ef-
fect).

(4) If available, data demonstrating
that the agency’s current practices and
past performance comply with the per-
formance standards described iIn
§115.203.

(5) Any additional information which
the submitting official may wish to be
considered.

(b) The request and supporting mate-
rials shall be filed with the Assistant
Secretary for Fair Housing and Equal
Opportunity, Department of Housing
and Urban Development, 451 7th Street,
SW., Washington, DC 20410. A copy of
the request and supporting materials
will be kept available for public exam-
ination and copying at:

(1) The office of the Assistant Sec-
retary;

(2) The HUD Field Office in whose ju-
risdiction the State or local jurisdic-
tion seeking recognition is located; and

(3) The office of the State or local
agency charged with administration
and enforcement of the State or local
law.
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§115.207 Procedure for interim certifi-
cation.

(a) Upon receipt of a request for cer-
tification filed under §115.206, the As-
sistant Secretary may request further
information necessary for a determina-
tion to be made under this section. The
Assistant Secretary may consider the
relative priority given to fair housing
administration, as compared to the
agency’s other duties and responsibil-
ities, as well as the compatibility or
potential conflict of fair housing objec-
tives with these other duties and re-
sponsibilities.

(b) Interim certification. If the Assist-
ant Secretary determines, after appli-
cation of the criteria set forth in
§115.202 that the State or local law or
ordinance, on its face, provides sub-
stantive rights, procedures, remedies,
and judicial review procedures for al-
leged discriminatory housing practices
that are substantially equivalent to
those provided in the Act, the Assist-
ant Secretary may offer to enter into
an Agreement for the Interim Referral
of Complaints and Other Utilization of
Services (Interim Agreement). The in-
terim agreement will outline the pro-
cedures and authorities upon which the
interim certification is based.

(c) Such interim agreement, after it
is signed by all appropriate signatories,
will result in the agency receiving in-
terim certification.

(d)(1) Interim agreements shall be for
a term of no more than three years.
The Assistant Secretary, through the
FHEO Field Office, will conduct one or
more on-site assessments to determine
whether the agency administers its fair
housing law or ordinance in a manner
that is substantially equivalent to the
Act.

(2) Performance Improvement Plan. If
the agency is not administering its law
or ordinance in a manner that is sub-
stantially equivalent, the Assistant
Secretary, may, but need not, offer a
Performance Improvement Plan (PIP)
to the agency. The PIP will outline the
agency’s deficiencies, identify nec-
essary corrective actions, and include a
timetable for completion.

(3) If the agency receives a PIP, fund-
ing under the FHAP may be suspended
for the duration of the PIP. Once the
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